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VEMORANDUM

SUBJECT: Identification of Candi dates for Best Avail abl e
Control Technol ogy (BACT) Determ nations

FROM John S. Seitz, Director
Ofice of Alr Quality Planning and Standards (MD 10)

TO Director, Air, Pesticides and Toxics
Managenent Division, Regions | and |V
Director, Air and Waste Managenent Divi sion,

Region |1

Director, Ar, Radiation and Toxics Division,
Region 11

Director, Air and Radi ati on D vi si on,
Regi on V

Director, A r, Pesticides and Toxics Division,
Regi on VI

Director, Air and Toxics Division,
Regions VII, VIII, IX and X

Thi s menor andum addresses an i ssue whi ch has been raised to
nme, nost recently by the American Forest & Paper Associ ation,
concerning the roles of the Environnmental Protection Agency's
(EPA"s) various offices in the identification of potenti al
control options for consideration in the determ nation of BACT
for prevention of significant deterioration purposes.

In broad overview, the initial responsibility for
identifying candi date control options for consideration as BACT
usually lies with the applicant, and the permtting authority may
suggest certain additional options for consideration. The
permtting authority independently reviews the applicant's
proposal to assess its adequacy. Thus, ultimately, the
permtting authority decides, on a case-by-case basis, what
em ssions limtation constitutes BACT. Any individual or
representative of a public, private, or governnment organization
or agency has the right to bring to the permtting agency's
attention information on control options or technol ogies for



consideration in BACT anal yses. So long as the applicable
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adm ni strative procedures are followed, the permtting authority
Is at liberty to confer with any individual, organization, or
agency at any tinme during the review process, regarding techni cal
I nformati on on possi bl e BACT candi dat es.

Applicants are responsi ble for considering all relevant data
available to them including recent new source revi ew (NSR)
permts, maxi mum achi evabl e control technol ogy (MACT) and
reasonably avail abl e control technol ogy (RACT) requirenents,
conpliance with new source performance standards (NSPS), recent
source-specific State inplenentation plan (SIP) requirenments and
negoti ated settl enent agreenents to the extent the information is
publicly avail abl e.

As you are aware, EPA has created a repository for such
i nformati on call ed the RACT/ BACT/ LAER O eari nghouse (RBLC) which
is run by the Em ssions Standards Division. |In the past, States
only have voluntarily subnmtted BACT decisions to the RBLC
[ subm ssi on of | owest achievabl e em ssion rate (LAER)
determ nations is mandatory]. As a result, the C earinghouse is
currently not a conplete data base. Consistent with recent
reconmendati ons to EPA by the NSR Reform Subconmittee of the
Clean Air Act Advisory Conmittee, the EPA is considering nore
actively encouraging States, and Federal offices in sone cases,
to submt relevant control technology infornmation to the RBLC.
I ndications are that the quality and quantity of data are
i nproving. W are also planning to develop a bulletin board to
publicize state-of-the-art technol ogy applications and innovative
approaches to controlling em ssions.

As part of their oversight of State NSR progranms, Regional
O fices have the primary responsibility within EPA to assi st
permtting authorities in obtaining and analyzing all data
rel evant to a BACT decision. The Regions are also primarily
responsible for initiating enforcenent action in those instances
where a State has not issued the necessary permt or has issued a
permt that does not conformto | egal requirenents.

In terns of the Ofice of Air Quality Planning and
St andards' involvenent in the BACT process, the Air Quality
Managenment Division is responsible for devel opnent of
regul ati ons, policies and gui dance regardi ng BACT, including
procedural requirenents, evaluation criteria and revi ew of
i nnovative control technology waivers. The Stationary Source
Conmpl i ance Division has the lead in enforcenent and conpliance
I ssues associated with BACT. The Techni cal Support Division
wor ks to devel op and i nprove emni ssions test nethods for standards
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devel opnent and conpliance, and devel ops em ssion factors for
i ndustrial processes, which nmay be used in BACT anal yses. The
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Em ssions Standards Division, in addition to operating and

mai nt ai ni ng the RBLC, devel ops NSPS and MACT standards, and
writes control technol ogy guidelines and alternative control

t echnol ogy docunents, all of which nay generate information on
potential BACT candi dat es.

In summary, | would like to reiterate that the BACT
determ nation is the responsibility of the permtting authority
wWith jurisdiction over a particular permt application. However,
any person, regardless of the office they work for (including EPA
staff), has the right to provide a permitting authority with
technical information on the availability or function of a
control option or technology, or other information that is
rel evant to a BACT determnation. This information includes the
exi stence of any em ssions limts or technol ogy requirenents that
are included in publicly-avail abl e docunents (i.e., permts,
SIP's, enforcenent settlenents). Appropriate offices within EPA
have an affirmative responsibility to assist in this effort. The
EPA encourages anyone with information that they believe should
be considered in a BACT analysis to bring this information to the
attention of the permtting agency as early in the application
revi ew process as possible.

| hope this menorandum clarifies any concerns or issues
regardi ng the input of relevant technical or policy information
into a State or local permtting authority's BACT determ nation
process. Please distribute copies of this nmenorandumto the
respective permtting agencies in your Region. |If you have
further questions regarding these issues, please feel free to
contact ne, or have your staff contact David Sol onon, Chief, New
Source Review Section, at (919) 541-5375.

cc: Ar Branch Chief, Regions I-X

G Foote, OGC
J. Rasnic, SSCD
J. Dom ke, OECM
B. Jordan, ESD
B. Kell am TSD
K. Berry

E. Lillis

D. Sol onon

D. Crunpler
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OQAQPS: AQVD: PPB: NSRS: D. Crunpl er/ C. Bradsher (919- 541- 0871/ MJ)
3/17/94; mnor revisions on 3/18/94--ch. File = A:\BACT=I D. 08

Menor andum prepared in conjunction with Control No. OAQPS- 94-
0024, letter to Josephine S. Cooper, Anerican Forest & Paper
Associ ation. Coordination w OGC, CECM SSCD, ESD, and TSD.



